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July 29, 2011

Dear MICA Members and Other Interested Parties:

The following “2011 End of Session Report” is our final annual overview of the legislative changes that
affect counties after the Special Session. The “2011 Final End of Session Report” is not meant to be
comprehensive but rather give a broad-brush view of the various policy areas of concern to counties. In
some instances, more comprehensive summaries have been shared with your staffs. In other instances,
we can readily provide or steer you or your staff to any more detailed summaries you may desire.

I hope you find MICA’s “2011 Final Legislative Session Report” useful. If you have any questions or
need more details about a particular item, please do not hesitate to contact our office.

Sincerely,

Keith E. Carlson
Executive Director
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The Minnesota Inter-County Association is a voluntary organization of Minnesota counties that contain de-
veloping areas. The Association is a vehicle for planning and implementing projects and programs of simi-
l ar interest to member counties. The 13 member ount i
tion and a significant share of its industrial and high-tech resources.

In recent years, county government has become the fastest growing and most dynamic level of govern-
ment in the State of Minnesota. Present trends at the federal and state level require counties to take an
active role in the design, administration and funding of programs for which they are responsible. These
factors can only be addressed when counties are coordinated and assertive in addressing the problems
and issues that confront them.

The MICA Board of Directors, through its Strategic Mission Statement, establishes the priorities for the or-
ganization. The intent of these priorities is to enable MICA to provide the kind of creative and proactive
influence at the Legislature and within county government that represents and enriches our communities,
our industries and our citizens.
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- 1% BUDGET OVERVIEW

ONE TIME SHIFTS & D EFICIT SPENDING SPELL CONTINUATION
LONG TERM BUDGET PROBLEMS FOR THE STATE

SFY 2012/13 General Fund Changes (in $1,000's)
Major Programs SFY 2010/11 Projection
E-12 Education:
Shifts* -$2,212,951
Shortfall*
$1.89 Billion
Increases
$194,942
Higher Education -$351,063
Environment & Energy:
-$40,759
Agriculture & Veterans -$12,795
Economic Dev. $2,024
Transportation -$54,500 - J
Judiciary & Public stimated
Safety $24,707 Resources
$35.27
State Government: -$7,922 Billion
Use of Reserves -$179,665
Debt Service Net of
Tobacco Bonds -$619,717
Property Tax Aids &
Crezits:y -$632,633 * Shortfall does not include cost of repayment of
. education aid shifts. The current biennium’s pro-
t:i:'sth & Human Ser -$965,636 jected $5.0 billion deficit included the shift repay-
: - ment. If the repayment of the education aid shift was
Misc. Spending -$805 similarly required in the next biennium, the deficit
New Revenues -$168,213 would increase to $4.1 billion.
Net Change -$5,024,986
*Shift savings consists of $1.3 billion of prior biennium’s
shift not repaid, $662 million resulting from going from a
70/30 to 60/40 payment schedule and the remaining $149
million from increases in formula aid.
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TAXES & PROPERTY

TAX RELIEF

MAJOR AID AND CREDIT CuUTsS THAT WERE VETOED

AFTER THE REGULAR SESSION ADJOURNED REMAIN

UNCHANGED

UNDER SPECIAL SESSION TAX BILL

Use of One Time Resources
Leaves State With a Projected Deficit
In The Next Biennium & Again

The budget impasse that caused a twenty day state shut-
down was finally resolved by funding an additional $1.4
billion of expenditures with $760 million of savings from
delaying aid payments to school districts and by
“securitizing” the state’s future tobacco settlement pay-
ments to garner an up-front payment of $640 million. In
part because the one-time savings are used to fund ongo-
ing expenditures, when the 2013 Legislature takes office
it is projected to be facing a $1.9 billion deficit in the
next biennium.

Tax Bill 8 Cuts But No Levy Limits

Major elements affecting counties in the special session
tax bill included:
1 Freezing county program aid at the lesser of its

2010 paid level or the 2011 certified level in
2011 and 2012, a $36 million annual cut.

1 Freezing the county program aid appropriation
at $165.7 million for 2013 and beyond, a $32
million cut from current law but a $4 million
increase from 2011 and 2012 funding levels.

1 Keeping the market value-based credit reim-
bursement for 2011 at the 2010 paid level, an
estimated $56 million reduction.

1 Eliminating the market value-based homestead
credit in 2012 and replacing it with a home-
stead market value exclusion for a $261 mil-
lion savings.

1 Eliminating the indexing of DNR PILT pay-
ments for inflation beginning in 2012 for
$170,000 of savings. The vetoed regular ses-
sion tax bill had cut the payments by 12%.
(The Environment and Natural Resources
Funding bill requires a study of PILT be com-
pleted by December 1, 2012).

1 Permanently reducing library and mental
health maintenance of effort requirements
(MOE’s) by 10% from their 2011 level begin-
ning in 2012.

The bill did not extend levy limits beyond their scheduled
expiration in 2011. The vetoed regular session tax bill
had extended levy limits for another two years. The
elimination of county and township disparity reduction
aid beginning in 2012 in the vetoed regular session tax
bill was dropped. The sales tax exemption for public
safety radio systems in the vetoed regular session bill was
also dropped.

The House provision shifting the levy authority of the
regional rail authorities to counties was not included in
the final bill. The provision from the vetoed regular ses-
sion tax bill allowing green acres application denials to
be appealed to local boards of review at the board’s dis-
cretion was not included in the special session tax bill.

Library Basic Support Grants Cut

The K-12 Education Funding bill cut library basic sup-
port grants $949,000 in state fiscal year 2012 from the
projected fiscal year 2011 spending level of $13.16 mil-
lion. In the second year, spending rebounds to $13.57
million.
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Omnibus Technical Tax Bill, Ch. 112

Included within Ch. 112 was a compromise measure gov-
erning the sharing of lease data with assessors for income
properties appealing their valuations to Tax Court. Also
included was a provision extending Anoka County’s
separate levy and bonding authority for public safety ra-
dio systems to a public safety document management
system as well as a property tax exemption for the St.
Louis County fairground sites. The qualification of game
farms for the agricultural classification was limited to
those licensed by the DNR and which on the annual li-
censing report submitted to the assessor by March 30
indicates at least 500 birds were raised or used for breed-
ing stock on the property during the (prior) year. The
broadened authority for uses of tax increments from eco-
nomic development districts previously limited to pro-
jects where a finding could be made that construction
would not have commenced before July 1, 2011 is ex-
tended one year - to before July 1, 2012 - as long as con-
struction commences no later than July 1, 2012
(December 31, 2011 for housing).

A House provision granting agricultural classification to
horse breeding and boarding facilities of under ten acres
was dropped from the bill. (Horse boarding and training
facilities including either pastures from grazing horses
and other land used to raise agricultural products already
qualifies for the agricultural classification if over 10 acres
in size.) “An amendment to undo the Court of Appeals
holding in City of East Bethel vs. Anoka County Housing
and Redevelopment Authority in just Washington County
was not adopted. The decision prevents a county HRA
(or entity with the powers of a county HRA) from exer-
cising its taxing authority in a city with its own HRA.”

Green Acres Reformed o Again

Chapter 13 eliminated the requirements to enter into a
covenant and implement a conservation plan for land en-
rolling in the rural preserves program, the successor pro-
gram for land previously enrolled in green acres that no
longer qualify due to not being used for agricultural pur-
poses. Additional changes adopted include: 1) allowing
land less than 10 acres in size to be enrolled in the rural
preserves program as long as it is part of a agricultural
homestead enrolled in green acres, 2) that applicants
must include an aerial photo of the land being enrolled,
3) that owners that previously unenrolled qualifying
property could reenroll and any additional taxes paid
upon unenrollment would be refunded and 4) that the

application deadline for this assessment year would be
extended from May 1 to August 1.

Deputy Registrar Fee Raised by a $1.50

Chapter 117 increases the deputy registrar fee $1.50 to $6
per each vehicle registration renewal and $10 for other
vehicle transactions effective July 1.

No Significant Mandate Relief

The Legislature failed miserably in delivering any sig-
nificant mandate relief for counties. SF1340, AMC’s
MAGIC Act, never reached the House floor. SF1360/
HF705, the laundry list of mandates that MICA and the
League of Minnesota Cities worked on never received
action on either floor. The Senate file provided relief
from the effective union veto authority over most
changes in employee health insurance. The bill also
eliminated filing of 3.2 intoxicating malt liquor licensee
information with the Department of Public Safety, the
publication county commissioner compensation and per
diem in a second newspaper and annual bidding and des-
ignation of a newspaper for publication of the tax delin-
quent list. (The delinquent tax list would still have to be
published in a newspaper.) The option for all counties to
elect to use CPA’s for their annual audits in lieu the State
Auditor was in the vetoed regular-session State Govern-
ment Budget bill. The option was not resurrected in the
special session. The “Buy American” requirement for
uniforms and safety and protective equipment was re-
pealed effective July 1, 2011. The limitation on county
park fees to the amount of state park fees was lifted in
Ch. 107. The State Government Budget bill prohibited
assessing counties for the costs of election contests be-
fore the administrative law judge until July 1, 2013.



Omnibus Transportation Finance Bill

The special session bill reduced the general fund appro-
priation in the coming biennium for metro transit opera-
tions by $51.7 million and by $2.7 million for Greater
Minnesota transit operations. (The vetoed regular ses-
sion bill cut metro transit operations by $109.2 million
and by $7.6 million for Greater Minnesota transit opera-
tions.) Assistance for the metro area’s "opt-out" com-
munity transit providers will be cut ($1.65 million) an-
nually. CTIB is required to provide 75% of the net costs
of operation of the transit ways that received funding
under the operating grant agreement in effect through
June 30, 2011 instead of prior law’s requirement of
50%. This will divert $15.3 million of CTIB’s revenues.
A prioritization is established where the first call on
CTIB revenues is for debt service on bonds issued be-
fore January 1, 2011. There are no commuter or passen-
ger rail reductions, which were cut ($500,000) annually
in the vetoed bill. Freight rail reductions remained at

($49,000) annually.

Policy provisions of note in the bill were as follows:

1 A new requirement is created for state or local
governments requesting funds for guideway
project (BRT on exclusive ROW, commuter
or inter-city passenger rail, streetcars and
LRT). [The head note references capital pro-
ject requests; the text does not make that
qualification.] The requirement is that the
state or local government must, as part of its
request, provide a summary financial plan that
includes:

(1) capital expenditures and funding sources
for the project, including expenditures to
date and total projected or estimated ex-
penditures, with a breakdown by commit-
ted and proposed sources of funds; and

RISK MANAGEMENT

TRANSIT CUTS MODERATED ; $500 M ILLION B ONDING
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(2) estimated annual operations and mainte-
nance expenditures for the project, with a
breakdown by committed and proposed
sources of funds.

1 The existing guideway report prepared by Mn/
DOT and the Met Council at the start of each
biennial budget session must, in addition, be
updated on January 15, 2012. It must now
include a system-wide capacity analysis for
investment in guideway expansion and main-
tenance that:

(1) provides a funding projection, annually
over the ensuing ten years, and with a
breakdown - by committed and proposed
sources of funds - of:

(1) total capital expenditures for guide-
ways;

(i1) total operations and maintenance ex-
penditures for guideways;

(iii) total funding available for guideways,
including from projected or estimated
farebox recovery; and

(iv) total funding available for transit ser-
vice in the metropolitan area; and

(2) evaluates the availability of funds and dis-
tribution of sources of funds for guideway
investments.

The bill also authorizes an increase of up to $20 million
in FY2012 in the state road construction budget to fund
a newly created transpiration economic development
account within the trunk highway fund. The economic
development account funded with the $20 million must

be split 50/50 metro/non-metro. $187million in the first
year and $40 million in the second year was appropri-

ated to a Better Roads initiative. $14.13 million was
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appropriated for biennial debt service relating to the pro-
gram. The "Better Roads" program, originally proposed
by Governor Dayton and Commissioner Sorel is for high-
way pavement improvements and related mobility,

safety, and technology improvements, and is available for
functions that include program management, project de-
velopment, project management, actual construction, re-
construction, and improvement of trunk highways, and
design-build contracts and consultant usage to support
these activities.

Bonding Bill

Governor Dayton ultimately got his wish of a $500 mil-
lion bonding bill.

Authorized projects of interest to counties are below:

Cancellations of previous authorizations included
($700,000) for the Southeast Minnesota Public Safety
Training Center and ($22 million) for the Minneapolis
Planetarium.

Limitation On Liabilities Relating To
State Government Shutdown

The special session State Government Budget bill pro-
vided that no state monies could be used to pay or settle
judgments for damages to contractors or third parties
arising out of, or related to the state government shut-
down. The limitation does not apply if the contract ex-
pressly provides for the payment by the state or an
agency of the state for measures or activities undertaken
by the contractor or third party arising from or caused by
the government shutdown.

Project Amount _ -
RIM $20 million Metro Transit Governance Gets Attention
Coon Rapids Dam 16 million

— — A program evaluation report from the Legislative Auditor
Lake Vermillion State Park 8 million titled Governance of Transit in the Twin Cities Region
Flood Hazard Mitigation 50 million received a great deal of attention from the Legislature as
Anoka Ramscy Comm. College S 2 million Well as key transit stakehplders. T.he. Audltor.s report

listed several concerns with the existing transit govern-
St. Cloud State University Science & | 42.3 million ance structure and made several recommendations in-
Engineering Lab cluding the following:
Mesabi Range Comm. & Tech. Col- 3 million 1 The Legislature should restructure the Metro-
lege Engineering Facility _ politan Council so that it has a mix of ap-
MN Zoo 4 million pointed and elected Council members, all serv-
East Metro Fire Safety Training Fa- 3 million ing staggered terms.
cility 1 Given the current structure of the Metropolitan
Scott County Regional Public Train- 1 million Council, OLA does not recommend eliminat-
ng Fac11¥ty — ing other organizations involved with transit,
Local Bridges 33 million such as the Counties Transit Improvement
Local Road Improvement Grants 10 million Board or the Transportation Advisory Board.
Railroad Grade Warning Devices 2.5 million I The OLA does not recommend eliminating the
Groator MN Transit 37 million suburban. t.ransit providers, although there are
opportunities for some consolidation.

Met Council Transit 20 million 1 The Metropolitan Council should coordinate
Metro Regional Parks and Trails 5 5 million with stakeholders to prioritize potential transit-
Greater MN Business Development 4 million ways for future Flevelop ment based on the
Public Infrastructure Grants needs of'the region. '
Innovative Business Development 5 million 1 The Legislature should amend Minnesota law
Public Infrastructure Grants and allow consideration of the Dan Patch corri-
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dor.
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1 The Legislature should not commit capital
funds to transitway development projects with-
out ensuring that operating revenues for the
first five to ten years have been identified.

1 The Legislature should explicitly give the Met-
ropolitan Council authority to allocate the
“supplemental” revenue for transit in the re-
gion generated by the Motor Vehicle Sales
Tax.

Legislation was introduced and heard that would create a
new metropolitan transportation board and designate the
board as the agency for long range planning as required
by federal law.

Both the House and Senate Transportation Committees
are expected to work on this issue over the interim.

Omni bus Pol i

Both the House and Senate omnibus transportation policy
bills were still awaiting action on the House and Senate
floors when the Legislature adjourned on May 23™.
There was opposition to several House provisions includ-
ing one that authorized Mn/DOT to enter into contracts
for construction manager/general contractor services; a
provision repealing the prohibition prohibiting analysis
and development of the Dan Patch commuter rail line;
and language that would extend MnPASS toll authority
to a portion of I-35E north of St. Paul. There were also
two controversial amendments added to the Senate bill on
the Senate floor before the chief author, Senator Gimse,
moved to table the bill. The first one increased the speed
limit from 45mph to 55mph on a stretch of I-35W in St.
Paul. The second one prohibits Mn/DOT from using any
funds to study potential mileage based user fees. It’s un-
clear whether the omnibus transportation policy bill will
be reconsidered in a special session.

What Did Pass

Of the nearly 120 bills the Legislature sent to the Gover-
nor during the regular session, only three were directly
related to transportation. The first omnibus transporta-
tion finance bill was vetoed. The second bill involved
the turnback of trunk highway 332, which runs between
U.S. Highways 71 and 53 south of International Falls,
from the trunk highway system to the CSAH system.
The third bill allows Mn/DOT to issue annual special
permits to motor vehicles transporting waterfront struc-
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cy Bill Doesndt

tures, including portable docks and lifts. Governor Day-
ton signed the second and third bills.

Governor Dayton also signed legislation which would
establish efficiency goals of 150 days for the DNR and
PCA to issue or deny permits. It would also require the
DNR to allow electronic submission of environmental
review and permit documents.

The Omnibus Environment and Natural Resources Policy
bill has a provision that modifies the use of all-terrain
vehicles or mini trucks on designated roadways. It al-
lows local ordinances to also allow the operation of
“utility task vehicles” on local roads, and defines these
vehicles as side-by-side four-wheel drive off-road vehi-
cles that have four wheels, and weigh between 1,800 and
2,600 pounds. Golf carts, ATVs, and utility task vehicles
operating under local ordinance on designated roads may
operate after sunset if they are equipped with headlights,
tail lights and brake lights.

Pass

The special session Environment and Natural Resources
Funding bill allows road authorities to remove and kill
beavers when a drainage watercourse is impaired by a
beaver dam and the water damages or threatens to dam-
age a public road. Before killing or arranging to kill a
beaver under this section, the road authority must contact
a conservation officer for a special beaver permit. A road
authority that kills or arranges to have killed a beaver
under this section must notify a conservation officer or
the officer's designee as specified in the permit within ten
days after the animal is killed. The road authority may,
after consultation with the Wildlife Division and the
Board of Water and Soil Resources, implement a local
beaver control program designed to reduce the number of
incidents of beaver interfering with or damaging a public
road. The local control program may include the offering
of a bounty for the lawful taking of beaver.

Wh a t Di dnot Pass

1 SF366 (Parry), which increases the weight ex-
emption for haulers of sweet corn during har-
vest season

1 SF229 (Kubly), which allows the owner of
land for which an easement was acquired by
eminent domain to apply to the district court
for a discharge of the easement to specify that
it also applies to the discharge of a portion of
an easement
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SF1147 (Gimse), which allows Mn/DOT to
share a cost estimate with a construction man-
ager/general contractor with whom Mn/DOT is
negotiating a contract

HF1032 (Torkelson), which modifies prevail-
ing hours of labor requirements for highway
and heavy construction projects to be not more
than ten hours per day or more than forty hours
per week

HF 1476 (Scott), which modifies the prevailing
wage law by deleting the eight-hour per day
limit provision as well as the mean hourly
compensation

HF1289 (Mack), which authorizes local road
authorities to permit the use of highway shoul-
ders by buses

HF587 (Beard), which repeals the planning
restrictions on the Dan Patch commuter rail
HF1067 (Nelson), which prohibits buildings,
structures or vegetation on rail bank property
SF1219 (Latz), which would have granted sub-
poena power to the Mn/DOT commissioner in
all matters relating to administration of con-
tracts

SF1078 (Kruse), which allows Mn/DOT to
enter into agreements with governmental or
private entities to finance transportation pro-
jects

HF7 (Drazkowski), which, among other provi-
sions, would eliminate engineering and design
standards for CSAH and municipal state-aid
streets

HF518, (Leidiger), which would centralize lo-
cal state-aid rule making; reallocate some of
the fee proceeds from special permits to help
fund local road system bridge inspections and
signage; and require a legislative report on
streamlining and centralizing water permits for
transportation projects

HF880 (Vogel), which allows road authorities
to issue annual overweight permits to vehicles
hauling construction aggregate

SF266 (Howe), which modifies weight limita-
tions for road equipment preparing for winter
storms

9 HF1310 (Shimanski), which is a Mn/DOT bill
that allows permits for overweight vehicles to
be issued on an annual basis instead of for sin-
gle trips

Mn/DOT Commissioner Confirmation Stalls

The full Senate did not act on the confirmation of Tom

Sorel as Mn/DOT Commissioner before adjourning the

regular session. The Senate Transportation Committee

had voted unanimously to recommend to the full Senate
that Sorel be confirmed.

Risk Manager Issues
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There were several bills relating to tort reform that were
moving through the legislative process, however, only
two bills were sent to the Governor. Both were signed
into law. The first bill provides tort immunity for a mu-
nicipality that donates public safety equipment for use by
another entity. The second bill provides civil immunity
of school districts that make their facilities available for
recreational use by members of the public. An “omnibus
torts bill” that contained provisions from at least five
other tort reform bills was never brought up for a vote on
the House floor.

The House passed a provision in the omnibus public
safety policy bill that would have repealed the law mak-
ing a seat belt violation a primary offense; however, this
provision did not get enacted.

Prohibitions on the use of cell phones while operating a
motor vehicle also did not pass.
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PUBLIC SAFETY &
CORRECTIONS

2011 S PeECIAL SESSION UPDATE A GooD FINISH

Public safety and corrections over all fared well in the regular session and finished strong during the special session.
The Public Safety and Corrections Omnibus Bill was the first bill to pass in the special session, receiving broad bipar-
tisan support. It was also one of the first bills to be agreed to by the legislative chairs/leadership and the Governor's
office after the global budget deal. The bill improved substantially from what was passed out of the regular session.
In the big picture, public safety and corrections received an additional $37 million of new "revenue" above the regular
session target. The public safety special session budget target was $1.799 billion compared to the $1.762 billion legis-
lative target and the Governor's budget recommendation in February of $1.821 billion. This was an increase of just
short of 1% from the adjusted general fund budget base from the previous biennium.

County Public Safety and
Corrections Funding

The Legislature included savings for reinstating Short-
Term Offenders but that was not included in special ses-
sion.

All things considered, the grants and other programs used

Jail Health Care

by counties did relatively well in the final funding pack-
age. This was due in no small part to the solid advocacy
from DOC Commissioner Tom Roy and DPS Commis-
sioner Ramona Dohman. Their extensive background
with local government corrections and law enforcement
paid off well in the end.

County probation grants for CCA, CPO and caseload
workload reduction were at the Governor's recom-
mended 2.5% cut as opposed to the 4% legislative cut.

Passing in the special session was the provision limiting
health-care providers to charging only the MA rate for
county jail inmates and clearly spelling out that if an in-
mate has health insurance, then the insurer must be billed
first. At present only Anoka County has the statutory
limitation on charging only the MA rate for jail inmates.
It can be found at section 641.15 Subd.2 of the statutes
and it was effective the day following enactment.

The Legislature also eliminated a special sex offender
grant dedicated to Dodge, Fillmore and Olmsted Counties

Short -Term Offenders

in the amount of $270,000.

The Legislature’s regular session proposal raided $5.2
million from the ARMER/911 account that was dedicated
to emergency radio and communications. That provision
was eliminated from the special session final package
preserving funding for future expenditures in which
counties participate.

The special session also minimized reductions to OJP
grants from DPS to $2.6 million over the biennium — a
3.8% reduction. The Governor had a $2.9 million in-
crease in his budget and the Legislature had proposed an
$11 million reduction.
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The final Omnibus Public Safety and Judiciary Finance
Bill did not include the legislative proposal to bring back
the STO provisions. This new STO proposal differed
significantly from what was in place two years ago. The
new proposal had only state felons with 60 days remain-
ing on their sentence being housed in local jails as op-
posed to the previous statute which required felons with
180 days to be housed in the local jail. The new proposal
also had no reimbursement to counties for the jail costs.

Though this proposal died when the public safety bill
received more revenue in special session it is likely to be
talked about in the future. Counties have been open to
using some of their available jail space to help transition
felons back into the community. Commissioner Roy has



PUBLIC SAFETY & CORRECTIONS

a good understanding on how to enhance the interaction
between the county and state in this area.

Expanding E -Charging

E-charging is the use of a paperless charging mechanism

safety equipment donated to another municipality cause
injuries unless the claim is a direct result of fraud or in-
tentional misrepresentation. "Public safety equipment”
means vehicles and equipment used in firefighter, ambu-
lance and emergency medical treatment services, rescue
and hazardous material response.

that provides significant cost and time savings in the
prosecuting of crimes. The state expanded the number of

Sexually Exploited Youth

citations that can be e-charged to include juvenile adjudi-
cation and implied consent test refusal and failure.

Guardian Ad Litem Payment

The final special session omnibus bill included language
clarifying that in no event may a court charge guardian ad
litem expenses to a county. Current law provides that the
State Guardian Ad Litem Board shall pay all GAL ex-
penses.

Dri ver 6s License Diyve

A new law allows counties to participate in the driver's
license reinstatement diversion pilot program that has
been slowly expanding throughout the state with city
governments.

The Legislature also adopted provisions allowing for ad-
ministrative dismissal of a citation for failure to provide
vehicle insurance. A driver or owner is now allowed to
submit proof of insurance to the court administrator who
can then dismiss it.

Sex Offender Civil Commitment
Modifications

There were several substantial changes to how juvenile
prostitution is prosecuted in the final special session Om-
nibus Public Safety and Judiciary Finance Bill. These
provisions will likely be the marquee policy changes in
the criminal justice area this session. The provisions pro-
hibit juveniles under age 16 from being prosecuted for
prostitution. The law essentially requires these sexually
exploited youth to be dealt with as victims and have their
services addressed under the child protection statutes.
For sexually exploited youth ages 16 and 17 the court is
rrefuilrecpt lact the 9019thrinaa Bversion program before
any attempts are made to prosecute them for the crime of
prostitution. The effective date is delayed until 2014 to
allow for appropriate programming to be developed for
exploited youth statewide.

The Legislature also changed the definitions of adult
prostitution crimes. The Legislature amended the crimes
of prostitution by separating and creating new subdivi-
sions to distinguish and track prosecution of crimes by
prostitutes versus crimes by patrons. It also clarifies the
definitions of the crime as they apply to patrons and pros-
titutes. The article does not change or add any new penal-
ties. These changes are effective August 1, 2011.

Last year the Minnesota Sex Offender Program (MSOP)

Criminal Penalty Enhancements
and Sentencing Changes

clearly laid out the role of the state in taking the lead on
the supervised release of sex offenders from the state
hospitals at St. Peter and Moose Lake. SF1287 made
technical modifications to the MSOP by building on the
changes made last year to clarify the state’s lead role in
any future conditional release from the program. The law
will now require community notification for individuals
conditionally released from civil commitment regardless
of their assigned risk level. It also clarifies the power of
the local law enforcement and counties to hold patients in
jail who have violated their conditions for up to 24 hours
if picked up by local law enforcement.

Donated Public Safety Equipment

HF695 extended civil immunity to municipalities that
donate public safety equipment. Municipalities are im-
mune from liability resulting from claims that public
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1 Domestic Abuse The law now classifies violation of
a domestic abuse no contact order under section
629.75 as a "targeted misdemeanor" that would re-
quire fingerprinting.

1 Synthetic Drugs. The Legislature clarified criminal
penalties for the sale and possession of synthetic
marijuana and other synthetic substances. The Board
of Pharmacy no longer has to undertake an annual
review of synthetic controlled substance schedules
and the Board is prohibited from deleting or resched-
uling a schedule I drug except as otherwise provided
in law. It is a gross misdemeanor to sell any amount
of a synthetic cannabinoid and a misdemeanor to
possess any amount of a synthetic cannabinoid.



PUBLIC SAFETY & CORRECTIONS

1 Bong Water. The Legislature passed a signifi- 1 Police Reserves.The fourth degree assault was
cantly weakened set of restrictions on using expanded to include attacking unlicensed reserve
drugs’ mixing agents as part of the weight of the officers, utility employees, postal workers and
drug to determine the level of criminal charges. law enforcement contractors.

The attempted restrictions were a response to a 1 Juvenile Sex Offender ResidencylF229 clari-
successful Rice County case that law enforcement fies the statutes that a judge has discretion to pro-
could count the mixing agents in establishing the hibit juvenile sex offenders from residing near
weight. In the new statute the definition of their victims. The bill also allows children certi-
"mixture" for controlled substances cannot in- fied as an adult to be detained in a juvenile facil-
clude a "small amount" of marijuana when the ity pending the outcome of criminal proceedings.

bong water measures less than four fluid ounces. 1 Fleeing a Police Officer. Clarifies the crime of

1 Vulnerable Adults. The Legislature amended fleeing a police officer to include situations where
§609.2231 of the statutes so that criminal abuse of a suspect initially flees police in a motor vehicle
a vulnerable adult is now a registrable offense and but abandons the vehicle and continues to flee via
increases the penalty to a gross misdemeanor. other means. This proposal stems from a case in

1 Shoplifting. SF680 expanded the racketeering Minneapolis where a suspect fleeing police
crime to include shoplifting gangs. crashed his car and continued to flee police on

1 Service Animals.Attacking a police horse is now foot. While fleeing on foot a Minneapolis parks
a fourth-degree assault. The Legislature also in- police officer was hit and killed. Because the sus-
creased the penalty for harming a police dog and pect was no longer fleeing in a motor vehicle
requires mandatory restitution for harm done to a prosecutors could not charge him under this stat-
police dog. ute with the death of the peace officer.

What Did NOT Happené

9 Public Defender Reform.The Legislature did pass SF952 that puts firm income standards in place for the indi-
gent to qualify for public defenders. The bill was vetoed. Unfortunately, the Legislature did not adopt any major re-
forms clarifying the financial responsibilities between the State Board of Public Defense and counties.

1 Federal Secure Communities InitiativeThe vetoed Omnibus Public Safety and Judiciary Finance Bill included
a provision requiring Minnesota to participate in United States Department of Homeland Security's initiative known as
"Secure Communities" that requires local units of government to collect and maintain data on different immigration
violations. The DPS has raised concerns on how much of an unfunded impact this will have on local units of govern-
ment.

1 Relaxing Firearm Regulations.Legislative committees spent a great deal of time on a National Rifle Association
proposal to change Minnesota's gun laws and modify the standard for use of a firearm in the protection of one's prop-
erty. The bill did pass the House but was not taken up in the final week of the legislative session by the Senate.

9 Emily's Law. The proposal to lower adult certification below age 14 known as "Emily's Law" did pass out of its
committees.

9 Drug Court. There were no changes to drug courts and no additional targeted funding for the initiative. It will be
up to the Judicial Council whether the state funding for the program will be maintained.

1 Adam Walsh. MICA opposes Minnesota adopting the federal Adam Walsh Act that contains several unfunded
mandates on offender reentry that run counter to promotion of successful evidence based programs for low-level sex
offenders. The matter was not brought up during the regular or special session.

Juvenile Stay of Adjudication MICA supports the option of longer periods of staying adjudication for juvenile of-
fenders in order to allow greater time for assessment and treatment. It also helps juveniles avoid sex offender registra-
tion if they can successfully complete these diversion programs. At present courts are not adjudicating low-level sex
offenders simply to avoid registration. This reduces the sanctions and treatment for these low-level sex offenders.
Despite support from the prosecutors these provisions were never addressed.
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HUMAN SERVICE COUNTY AID CUTS

BiLL REMAIN UNCHANGED

EXPANSION OF MEDICAID

Health and Human Services Budget

Below are the links for the spreadsheet and the bill status
page, which includes the entire text of the bill, as well as
a section-by-section summary.

Link to Special Session HHS Spreadsheet

Link to Special Session HHS Bill Status

The Health and Human Services bill was one of the final
bills to pass (House: 71-57; Senate: 37-27). The $11.4
billion bill spends approximately $1 billion more than the
last biennium. The budget includes more than $559 mil-
lion in new spending over the vetoed regular session bill -
as a result of the agreement reached between Governor
Dayton and GOP leadership to borrow against future to-
bacco payments and delaying another $700 million in
school payments. The majority of the $559 million will
be used to fund the early expansion of Medical Assis-
tance authorized by Governor Dayton earlier this year.

Final

Legislative Session Report
& HUMAN SERVICES

FROM VETOED REGULAR SESSION

AFTER SPECIAL SESSION ;

STAYS INTACT

mental health MOE requirements and
children’s mental health collaboratives.
“Encourages” sobriety in Group Residential
Housing (GRH) settings.
M.A. will cover in-reach, community-based
service coordination that is performed in ERs.

1 Includes navigating services to address
mental health, chemical health, social
or economic needs in an effort to re-
duce ER use.

1 Covers services during and shortly af-

ter discharge.
Creates a Non-Emergency Medical Transporta-
tion Advisory Council.

1 MICA has a seat on the advisory coun-

cil.
Continues funding for SHIP (FY12: $15 mil-
lion).
No reductions to local public health grant, but
payment delay is extended.
No reductions to family planning grants.
No reductions to family home visiting grants.

= =

The final agreement contains a number of county priori-
ties:

Key Elements of HHS Agreement

9 Permanent 10% reduction in maintenance of
efforts for counties for mental health and child
targeted case management. (In the Tax bill)
Administrative simplification.

Allows for the implementation of Service De-
livery Authorities (SDAs) to enable counties to
operate with more flexibility and fewer man-
dates.

1 Counties that form SDAs will be ex-
empt from sections of the Adult Men-
tal Health Care Act, sections of the
Children’s Mental Health Act, county

f
f
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Limits Growth
Growth rate for health and human services limited to
4.8% for the next biennium.

Eligibility
Protects current eligibility levels for health care.

General Assistance
1 G.A. preserved, but eligibility is changed so
that people who have a temporary disability or
incapacity can only qualify if it will last longer
than 45 days instead of the current 30 days.


http://www.house.leg.state.mn.us/fiscal/files/hhs11SS.pdf
https://www.revisor.mn.gov/revisor/pages/search_status/status_detail.php?b=House&f=HF0025&ssn=1&y=2011

HEALTH & HUMAN SERVICES

1 Emergency G.A. administered through coun-
ties based on eligibility criteria. Individuals at
or below 250% of FPG are eligible; MFIP re-
cipients are ineligible.

1 Emergency Minnesota Supplemental Aid
changed so that people who have applied for or
receive SSI or MSA, and who have an emer-
gency need, will now have to apply for EGA.

Defined Contribution Plan for Childless Adults

Under the “Healthy Minnesota Contribution Program,”
Minnesotans with incomes greater than $22,000 a year
(single) or $29,000 a year (married) are to be enrolled in
a new state subsidy program. These individuals will be
given vouchers to purchase health insurance in the pri-
vate market. Chemical dependency and mental health
services must be covered, along with the comprehensive
minimum benefits set in state law.

Provider Tax

The provider tax is reduced if the Health Care Access
Fund balance exceeds 125% of expenditures, but goes
back up annually for a redetermination based on fore-
casted spending. If the tax is reduced, but the HCAF is
projected to have a deficit, the provider tax blinks on but
would not increase more than two percent. The provider
tax is repealed December 31, 2019. The Health Care Ac-
cess Fund Commission is eliminated.

Welfare/EBT Cards

MFIP recipients are restricted from using cash assistance
to purchase alcohol and tobacco, with violators disen-
rolled from the program. A new task force is created to
develop new policies to prevent abuse of cash assistance
program. The vehicle allowance for MFIP enrollees is
reduced from $15,000 to $10,000.

Managed Care

Managed care is cut by about $466 million in FY12-13,
and by about $718 in FY14-15. Savings are derived from
the state’s accountability standards for state contracts,
competitive bidding and direct contracting reforms. A
5% withhold is established, and managed care and county
based purchasing organizations are authorized to get
some of the money returned by reducing admission, read-
mission and emergency room use rates. Future managed
care rate increases are capped at 2-3%, and payments for
managed care incentives are suspended for the biennium
($1.6 million impact).
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Fee for Service 10% Rate Reduction/Admissions Target
The fee-for-service side of public health programs re-
ceived a 10% cut. Fee-for-service providers can earn
back the 10% if they meet an aggregate admission, read-
mission, and emergency room use target. These reforms
encourage health care providers to provide coordinated
care to “frequent flyers,” those who regularly seek expen-
sive medical help, often in an emergency room, many of
whom are disabled and likely to seek frequent care. Pro-
jected savings: $442.7 million.

Nursing Homes

Nursing facilities receive an increase of $1.2 million in
FY12-13 to the bottom 18% of low-rate nursing homes
(benefits mostly rural facilities), but repeal of nursing
home rate rebasing in FY'14-15 amounts to a cut of $133
million in the out-years. Rebasing is the process of in-
creasing payment rates to nursing homes and hospitals
based on cost-data and facility-specific inflation rates.

Hospitals

A 10% fee-for-service reduction to hospitals is imposed,
and can be earned back through new hospital readmission
prevention requirements ($43 million impact). Hospital
rebasing is repealed, yielding $106 million in FY12-13
and $321 million in FY13-14.

Basic Care Cuts

Outpatient hospital and ambulatory surgery is reduced by
5%; most other physician and non-acute services are re-
duced by 2-3% (one-time cuts; $19 million impact).

Long-Term Care

Non-nursing home provider rates are cut permanently by
1%, plus a temporary 0.5% reduction in FY12-13 ($45.7
million). In addition, there is a rate reduction of 1.3% if
Minnesota is denied a federal waiver. Customized living
services are cut by 10% ($16 million), and corporate fos-
ter care rates are cut for low-needs residents ($1.3 mil-
lion). Individuals going into long-term care/assisted liv-
ing facilities shall be advised of the availability of long-
term care consultation services delivered under a partner-
ship between lead agencies and the Area Agencies on
Aging. This is a point of entry to a combination of tele-
phone-based long-term care options counseling provided
by Senior LinkAge Line and in-person long-term care
consultation provided by the lead agencies.

PCA Care Cut

Rates for PCA relatives are reduced by 20% when the
PCA is a parent, sibling over the age of 16, or adult child
or grandchild ($24 million impact).
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Adoption Assistance
$6.3 million is provided for additional adoption subsidies
and relative custody (full funding).

Legal Non-Citizens

Medical Assistance coverage is eliminated for legal non-
citizens; they are authorized to get MinnesotaCare coverage
($5.4 million savings). The conference committee agree-
ment had eliminated all coverage for this population during
the regular session.

Reductions to Childrenos
1 2.5% Child Care Assistance Program
(CCAP) Rate Cut $6.6 million
1 Other CCAP Program Changes
Resulting in Cuts $6.8 million

1 20% Legal Non-Licensed Family

Child Care Provider Rate Cut $6.5 million
71  Cuts to Child Care Grants $1.4 million
1 Recapture Basic Sliding Fee

(BSF) Funds $5 million

Reductions to Elderly and Disabled Services

1 Eliminate 1% Developmentally

Disabled (DD) Waiver Acuity $9 million
f  Aging Grant Reduction $7.2 million
1 Elderly Waiver (EW) and

Alternative Care Programs $16 million
1 Reduced Congregant Living Rates $12.7 million
1 Disability Waiver Enrollment Limits ~ $48.1 million
1 Separate EW and Nursing Home Rates $1.2 million
1 1.5% Reduction in Non-Nursing Home

Rates and Grants $44 million
1  Corporate Foster Care Low Needs

Reduction $1.3 million
1 Suspend Nursing Home Property Rate

Adjustment $1 million
1 Modify Non-Rate Nursing Home

Payments $3.4 million
7 Cuts to Personal Care Assistant (PCA)

Care by Relatives $24.1 million
1 Require Disabled to Enroll in Managed

Care w/Opt-Out $26.3 million
1 LTC Options Counseling for Housing

with Services $3.8 million
1 NF Operating Rate Increase for Low

Rate Providers ($2 million)

Mental Health
M1 Reduces Adult Mental Health

Grants by 10%
il

$13.54 million
Identical to previous bill
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1 Reduces Children’s Mental Health
Screening Grants
1 Previous bill cut by $3.81 million
1 Reduces Children’s Mental Health
Evidence-Based Practices Grant
1 Previous bill cut by $750,000

$200,000

$250,000

Nonemergency Medical Transportation
In February, the Office of the Legislative Auditor (OLA)
released its report on Non-Emergency Medical Transpor-
Saeion. VAippgorirsately 253,000 M.A. recipients are trans-
ported to and from health care providers as required un-
der federal law at a cost of $38 million (FY10). Con-
tained in the final agreement is language creating a None-
mergency Medical Transportation Advisory Council to
assist the DHS Commissioner in developing a single ad-
ministrative structure for providing nonemergency medi-
cal transportation services. MICA has a seat on the Advi-
sory Council. DHS is instructed to:

1 standardize eligibility determination processes,
scheduling arrangements, billing procedures, data
collection, and oversight mechanisms in order to
enhance coordination, improve accountability, and
lessen confusion;
examine the current responsibilities performed by
the counties and DHS and consider the shift in
costs if these responsibilities are changed;
identify key performance measures to assess the
cost-effectiveness of nonemergency medical trans-
portation statewide, including a process to collect,
audit and report data;
develop a statewide complaint system for M.A.
recipients using special transportation;
establish a standardized billing process;
establish a process that provides public input from
interested parties before special transportation eli-
gibility policies are implemented or significantly
changed;
establish specific eligibility criteria that include the
frequency of eligibility assessments and the length
of time a recipient remains eligible for special
transportation;
develop a reimbursement method to compensate
volunteers for no-load miles when transporting re-
cipients to or from health-related appointments;
and
establish specific eligibility criteria to maximize
the use of public transportation by recipients who
are without a physical, mental, or other impairment
that would prohibit safely accessing and using pub-
lic transportation.

= =
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DHS is directed to present draft legislation by January
15,2012.

Autism
Creates Autism Spectrum Disorder Task Force.

Adult Foster Care
Adult foster care homes can provide adult day care to
people under age 65.

Key Provisions From Regular Session Not
Included in Special Session Agreement

No Cuts to Early Medicaid
Early M.A. leverages $1.5 billion in federal funds over
the next three years and will create health care jobs.

FSS Reform

Did not include compromise position that MICA had
worked out with DHS, Legal Aid and the advocacy
community for county relief related to the Family Sta-
bilization Services (FSS) program. Because we
reached an agreement with all parties, MICA is opti-
mistic that this can be accomplished during the 2012
session.

Detox Services/Bordering States
Would have permitted counties and the state to contract
with facilities in bordering states for detoxification ser-
vices for Minnesota residents, and allow Minnesota
detoxification facilities to contract with bordering states
to provide services to their residents.

Prohibition on the Affordable Care Act

Language that would block state funds from going to-
ward health care reform implementation until its constitu-
tionality is affirmed by the United States Supreme Court
was not included.

MinnesotaCare Changes
Childless adults with incomes below $22,000 (single) or
$29,000 (married) retain MinnesotaCare coverage.

Family Planning

No cuts are made to women’s primary health care ser-
vices. Also no newborn screening provisions included in
the bill.

Stem Cell Research
All provisions dealing with human cloning (affecting
stem cell research) were dropped.

Direct Impact to Counties

MSOP
1 County share relative to the Minnesota Sexual Of-
fender Program increased from 10% to 25% for

NEW civil commitments (savings: $2 million for
FY12-13).

County Share of CD Treatment Costs

1 Governor recommended increase from 16.14% to
22% (savings: $9.485 for FY12-13).

1 Conference Committee Agreement: Increase from
16.14% to 22.95% (savings: $10 million for FY12-
13).

1 Special Session Agreement: Increase from 16.14%
to 22.95% (savings: $6.7 million for FY12-13). In
addition, CD placement criteria is tightened
(savings: $9 million for FY12-13).

CCSA Block Grant

1 Governor’s original recommendation: $22 million
reduction; later reduced to $5 million for FY12-13.

1 Conference Committee Agreement: $22 reduction
million for FY12-13.

1 Special Session Agreement: $22 million reduction
for FY12-13.

1 Renamed the “Vulnerable Children and Adults
Act.”

1 All funding will go to pay for child protec-
tion and to protect vulnerable adults.

1 Previously 16% had gone to children’s
mental health and 6% to adult mental
health.

1 DHS will phase in a new formula begin-
ning in 2013 with a complete phase in by
2016. When fully phased in, the new for-
mula will allocate funds to counties using
the following factors and percentages:

91 County population: 20%
9 Child maltreatment reports: 40%
1 Adult protection reports: 40%

Reduce MFIP Consolidated Fund

1 Governor’s original recommendation: $28 million
reduction; later reduced to $10 million for FY12-
13.

71 Conference Committee Agreement:
reduction for FY12-13.

7 Special Session Agreement: $20 million reduction
for FY12-13.

$20 million
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Combine/Restructure EGA & EMSA
1 Governor’s original recommendation: $4.6 million
reduction for FY12-13; ultimately, no reduction.
f Conference Committee Agreement: $2.08 million
reduction for FY12-13.
1 Special Session Agreement: $4.6 million reduction
for FY12-13.

Child Support Incentive Grant
1 Governor’s original recommendation: $6.7 million
reduction for FY12-13; ultimately, no reduction.
1 Conference Committee Agreement: $6.7 million
reduction for FY12-13.
1 Special Session Agreement: $6.7 million reduction

Service Delivery Authorities (SDAS)
Allows counties to establish SDAs prior to the comple-
tion of performance measures. Exempts SDAs from cer-
tain maintenance of effort requirements.

Social Worker Licensure
Removed county employees from the social worker licensure
proposal.

Mental Health MOE

Permanent 10% reduction in maintenance of efforts for
counties for mental health and child targeted case man-
agement. (In the Tax bill)

for FY12-13.

Successes

Miscellaneous Bills That Received
Final Passage

Counties made headway in the areas of administrative
streamlining and mandate relief:

Administrative Simplification

1 Authorizing electronic verification for eligibility
determinations in child care assistance, child sup-
port enforcement, General Assistance and Minne-
sota Supplemental Aid.

1 Requiring reprogramming of MAXIS to automati-
cally apply child support payments entered into
PRISM.

1 Aligning the overpayment look-back period for
MFIP, General Assistance, Minnesota Supplemen-
tal Aid and food support.

1 Allowing counties and health plans to provide
health plan information mailings in alternative for-
mats.

1 Requiring DHS to develop recommendations to
align eligibility verification procedures for all
health care, economic assistance, food support,
child support enforcement and child care programs.

1 Requiring DHS to develop a simplified process to
redetermine eligibility for M.A., Minnesota Sup-
plemental Aid, food support and Group Residential
Housing for recipients who are expected to experi-
ence minimal change in income or assets.

In-Reach Care Coordination

Provides M.A. reimbursement for “in-reach community
based care coordination” in a hospital setting. Intended
to identify appropriate services for frequent users of
emergency room care.
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Adult Protection

1 HF447 (Representative Tim Kelly; R: Red Wing/
Senator Warren Limmer; R: Maple Grove)

1 Investigation, review, and hearing provisions modi-
fied, crime of criminal abuse of a vulnerable adult
made a registrable offense under the predatory of-
fender registration law, terminology changed,
criminal penalty increased for assaulting a vulner-
able adult, and criminal penalties provided.

1 2011 Session Laws; Chapter 28; Effective date:
08/01/11

DHS Chemical Dependency/Mental Health Policy
and Technical Bill

1 SF1285 (Senator Scott Newman; R: Hutchinson/
Representative Diane Anderson; R: Eagan)

1 Makes technical changes to implement the Com-
missioner’s new rate setting methodology.

1 Requires juvenile screenings to be completed
within 15 days and adds child’s parent, guardian or
permanent legal custodian to the treatment team.

1 2011 Session Laws; Chapter 86; Effective Date:
08/01/11

Continuing Care:

1 SF626 (Representative Joe Schomacker; R:
Luverne/Senator Julie Rosen; R: Fairmont)
Nursing facility provisions modified.

2011 Session Laws; Chapter 22; Effective Date:
05/14/11

f
f
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Continuing Care
1 SFI1286 (Representative Joe Schomacker; R:
Luverne/Senator David Hann; R: Eden Prairie

71 Changed requirement for host county concurrence
to a notification requirement.

1 Note, although Conference Committee re-
port not passed by either body during the
regular session, this particular provision
was included in Special Session agreement.

1 Resident case mix classification changed.
1 2011 Session Laws; Chapter 110; Effective Date:
08/01/11
Childrenbés Health Care

Policy Bills of Interest
That Did Not Become Law

1 HF1341 (Representative Joe McDonald; R: De-
lano/Senator Michelle Benson; R: Ham Lake)

1 Health services to children under Minnesota public
health care programs fiscal information reporting
required.

1 2011 Session Laws; Chapter 29; Effective Date:
11/11

Ambulance Services
1 HF258 (Representative Greg Davids; R: Preston/
Senator Julianne Ortman; R: Chanhassen)
1 Licensed ambulance services authorized to submit
claims directly to the state.
1 2011 Session Laws; Chapter 71; Effective Date:
08/01/11

Continuing Education

1 SF1045 (Representative Joe Hoppe; R: Chaska/
Senator Roger Chamberlain; R: Lino Lakes)

1 Continuing education and prelicensing require-
ments, insurance coverages, non-admitted insurers,
insolvencies, adjusters and appraisers regulated.
Contains health insurance provisions effecting low-
income enrollees.

1 2011 Session Laws; Chapter 108; Effective Date:
Various effective dates

Human Services MSOP
1 SF1287 (Representative Mary Kiffmeyer; R: Big
Lake/Senator David Hann; R: Eden Prairie)
1 Minnesota Sex Offender Program provisions modi-
fied.
1 2011 Session Laws; Chapter 102; Effective Date:
05/28/11

DHS Continuing Care Policy:

1 HF1406 (Representative Rod Hamilton; R: Moun-
tain Lake)/SF1120 (Senator Sean Nienow; R: Cam-
bridge)

1 Would have made families who are receiving ser-
vices under the home and community-based waiv-
ers for persons with disabilities, PCA services or a
consumer support grant ineligible to receive a fam-
ily support grant.
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MAGIC Act

1 SF1340 (Senator John Carlson; R: Bemidji)/
HF1579 (Representative Carol McFarlane (R:
White Bear Lake) introduced AMC’s “Minnesota
Accountable Government Innovation and Collabo-
ration (MAGIC) Act.”

1 Under the proposal, counties would be statutorily
authorized to take any action not prohibited by
state law to provide for the health, safety and gen-
eral welfare of the public.

1 A measured, outcomes-based waiver process
would be created whereby counties, in partnership
with the legislative and executive branches of state
government, could implement -efficiency-based,
time-limited pilot programs to develop and test
alternative models for service delivery.

91 The bill reached final approval in the Senate with
nearly unanimous support. However, on the House
side, it remains in the Ways and Means Committee,
so it did not become law this session.

DHS Continuing Care Policy:

1 HF1406 (Representative Rod Hamilton; R: Moun-
tain Lake)/SF1120 (Senator Sean Nienow; R: Cam-
bridge)

1 Would have made families who are receiving ser-
vices under the home and community-based waiv-
ers for persons with disabilities, PCA services or a
consumer support grant ineligible to receive a fam-
ily support grant.

71 Changed requirement for host county concurrence
to a notification requirement.

1 Note, although Conference Committee re-
port not passed by either body during the
regular session, this particular provision
was included in Special Session agreement.

DHS Child Welfare Provisions
91 SF1173 (Senator Michelle Benson; R: Ham Lake)/
HF1423 (Representative Steve Gottwalt; R: St.
Cloud)
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1 Would have added reference to predatory offenders
or sexual abuse as threatened sexual abuse and as
reason to not require reunification.

1 Would have added voluntary placement agreement
for child over 18 in foster care.

1 Would have added 15-day requirement for screen-
ing after a request for placement. Adds parent(s) or
guardian to treatment team. Note: This require-
ment is included in the DHS Chemical Depend
ency/Mental Health Policy and Technical bill
which did become law. See Chapter 86 above.

71 Passed by Senate; remains on House floor.

Child Care; MFIP/Diversionary Work Program
(DWP)

1 SF1174 (Senator Michelle Benson; R: Ham Lake)/
HF1475 (Representative Morrie Lanning; R: Moor-
head)

1 Remains on House Floor; remains in Senate Health

The bill would have created a Minnesota-designed health
insurance exchange - intended to preserve flexibility and
protect the future interests of Minnesota, its small busi-
nesses and its individuals as federal health care reform is
implemented. It would have allowed individuals to
choose policies that will best serve their needs with the
ultimate goal of improving quality and decreasing costs.
If a state exchange is not in place by 2014, Minnesota
will have an exchange imposed upon it by the federal
government.

Meanwhile, Representative Doug Wardlow (R: Eagan)
and Senator Gretchen Hoffman (R: Vergas) introduced
HF1552/SF1343, which would prohibit the creation of a
health insurance exchange in Minnesota, and Representa-
tive Gottwalt authored legislation that would declare that
it is state public policy for every resident to have the free-
dom of choice in choosing whether or not to carry health
care insurance.

& Human Services Committee

Conclusion

1 Provisions included in SF1173, Article 3, Section
3, but did not pass (see above).

DHS Licensure Bill

1 SF1305 (Senator Scott Newman; R: Hutchinson)/
HF1461 (Representative Jim Abeler; R: Anoka)

1 The House proposal included Social Work Licen-
sure for City and State Social Workers.

1 Remains in Senate Judiciary and Public Safety
Committee; remains on House floor.

1 Although it did not reach final passage during the
regular session, portions were included in the Spe-
cial Session agreement.

Omnibus HHS Policy:

1 SF731 (Senator David Hann; R: Eden Prairie)/
HF1020 (Representative Steve Gottwalt; R: St.
Cloud)

1 “Delete all” amendment not adopted on last night
of session (see discussion above).

1 Passed by Senate; remains on House floor.

Health Insurance Exchange/Federal

Health Care Reform

The federal health care reform bill requires all states to
have a health insurance exchange by 2014, and Minne-
sota received a $1 million federal health care grant to be
used for planning an exchange. To that end, Representa-
tive Steve Gottwalt (R: St. Cloud) introduced HF497.
Despite strong support from the business community, he
was not able to get legislative support on this measure
and, in fact, a Senate companion was never introduced.
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2011 was another chaotic year at the Legislature. It
seems that no matter which party is in control, shifting
and other gimmickry remain more popular than long-
term fiscal planning. Forecasters are already predicting a
deficit in the out-years of $1.9 billion. In addition the
state now owes K-12 more than $2 billion in delayed
school aid payments. The 2012 legislative session will
commence on Tuesday, January 24.



24



SHIP Funded For One More Year

Public Health’s Number 1 initiative was included in the
final agreement reached between Governor Dayton and
the Legislature. Under the agreement, the Statewide

SHIP FUNDED; LOCAL PUBLIC HEALTH GRANTS DELAYED

Final

2011 Legislative Session Report
PuBLIC

HEALTH

restaurant areas by floor-to-ceiling walls.
establishments would also have to install ventilation sys-
tems that would exchange the air every two hours. Res-
taurants that do not serve alcohol would have remained
subject to the smoking ban that was passed several years
ago. No action taken.

Participating

Health Improvement Program (SHIP) will receive $15
million for FY12. As you recall, Governor Dayton pro-

Alcohol Taxes

posed continued funding at $40 million for the next bien-
nium, while the HHS Conference Committee had elimi-
nated the program altogether.

During the regular session, the HHS Conference Com-
mittee adopted many of the Senate’s proposed cuts to
public health grants. However, most of those reductions
did not prevail in the special session. The final package
requires a delay in the Local Public Health Grant, which
books savings of $5.2 million in FY12 and $5.2 million
in FY14. What follows is a list of grants that were re-
duced in the final agreement:

1 Health & Long Term Care Career Grants (savings:
$294,000 for the next two biennia).

1 Health Professional Loan Forgiveness Program
(savings: $310,000 for the next two biennia).

f  FQHC Reduction (savings: $500,000 for the next
two biennia).

Representatives Karen Clark (DFL: Minneapolis) and
Frank Hornstein (DFL: St. Paul) and Senator John Marty
(DFL: Roseville) introduced HF520/SF998, a proposal
in which revenue from increased alcohol taxes would
have been used to recover costs related to alcohol use in
the areas of public safety, corrections, the courts and
health and human services. The bill was not heard in
either body.

There was no action taken on HF1632 (Clark)/SF1315
(Marty), which would have required the state to provide
counties with adequate funding to administer comprehen-
sive chemical dependency services to their residents.
The proposal would have granted funding to counties to
provide comprehensive chemical dependency care coor-
dination. It also would have expanded the use of chemi-
cal assessments for people convicted of a violent crime.

f Migrant Health Grants (savings: $204,000 for the
next two biennia).

Exemptions From Food Inspections

1 Summer Health Care Internships (eliminated; sav-
ings: $600,000 in FY12-13).

1 Donated Dental (savings: $126,000 for the next
two biennia).

Smoking Ban Modification

Representative Tom Hackbarth (R: Cedar) and Senator
Mike Jungbauer (R: East Bethel) introduced legislation
that would have modified the state’s smoking ban
(HF188/SF168). Under the proposal, smoking would
have been allowed in bars, as well as in restaurants that
serve alcohol. The bars would have to be separated from
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Representative Steve Drazkowski (R: Mazeppa) and
Senator John Howe (R: Red Wing) brought forward leg-
islation (SF477) to exempt churches and other small non-
profit groups from certain Health Department food in-
spection requirements. Signed by Governor Mark Day-
ton on May 27, Chapter 92 grants certain organizations
with tax-exempt status exemption from food regulation
statutes. It also affects organizations that are affiliated
with or related to a sportsman organization. The bill re-
moved limitations to events that are organized by frater-
nal, sportsman or patriotic organizations where home-
prepared food is donated.
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Initially, Department officials were opposed to the bill,

Vetoed

citing recent examples of food poisoning at church din-
ners and other events. A compromise was reached that
states church dinners would be exempt from inspection
provided that a certified food manager, or a volunteer
trained in a food safety course, trains the food preparation
workers in safe food handling practices. The exemption
does not apply to faith-based organizations at the state

Manufactured home parks water and sewer charges
regulated; air admittances valve prohibition repealed
1 HF562 (Representative Tim Sanders; R: Blaine/
Senator Warren Limmer; R: Maple Grove)
1 2011 Session Laws; Chapter 73; Vetoed

agricultural society or county fairs or to faith-based or-
ganizations that choose to apply for a license.

Conclusion

Miscellaneous Bills That Became Law

Lead poisoning prevention provided
1 SFI139 (Senator Ted Lillie; R: Lake Elmo/
Representative Karen Clark; DFL: Minneapolis)
1 2011 Session Laws, Chapter 2; Effective Date:
02/18/11

Swimming pool pond exemption expiration
date removed

1 HF763 (Representative Bill Hilty; DFL: Finlayson/
Senator Tony Lourey; DFL: Kerrick)

1 Permanently exempts public swimming ponds from
the swimming pool regulations of the Department
of Health. They are still subject to the prohibition
against blockable suction drains and daily safety
inspections required.

1 2011 Session Laws, Chapter 83; Effective Date:
05/25/11

Well contractor licensing requirements
1 HF569 (Representative Larry Howes; R: Walker/
Senator Al DeKruif; R: Madison Lake)
1 2011 Session Laws, Chapter 21; Effective Date:
08/01/11
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Given Minnesota’s continued deficit situation, it remains
a difficult time for health and human services in general.
However, public health appears to be a priority for the
Dayton Administration. This is evidenced by his insis-
tence that SHIP continue to be funded, as well as his de-
cision to hold local public health grants harmless in his
proposed budget. Governor Dayton also made thoughtful
agency appointments when he selected Commissioners
Edward Ehlinger and Lucinda Jesson to head up the De-
partments of Health and Human Services.
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REQUIRED UPDATE OF SSTS ORDINANCE DELAYED ;

COYOTE BOUNTIES AUTHORIZED

Omnibus Environment and
Natural Resources Finance Bill

The Special Session Environment and Natural Resources
Finance bill reduced general fund expenditures $32 mil-
lion below current law forecasted levels.

Budget change items affecting counties in the bill are as
follows by agency:

PCA
! Community Partnership grants were cut

($1.767 million annually) as opposed to
($2.167 million) annually in the vetoed regular
session bill
1 The cuts in county feedlot grants were elimi-
nated. They were cut ($294,000) annually in
the vetoed regular session bill.
There were no changes in SCORE funding.

BWSR
1 Cost share county weed management cut

($100,000) annually, same as vetoed regular
session bill

f  Cost share vegetative buffers cut ($713,000)
annually, same as vetoed regular session bill

f  Cost Share feedlots cut ($114,000) annually,
same as vetoed regular session bill

1 Cost share work grants were increased
$209,000 annually instead of cut by ($414,000)
annually in the vetoed regular session bill

T Natural resources block grants are cut
($103,000) annually. The vetoed regular ses-
sion bill cut them ($530,000) annually.

9 The cuts in soil and water conservation district
grants were reduced from ($435,000) annually
to ($69,000) annually.
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Met Council (General Fund)
1 Reduced ($400,000) annually just like in the

vetoed regular session bill.

There were no changes from base funding for the Minne-
sota Zoo.

Legacy Funding Bill

Budget change items affecting counties in the Legacy
Funding bill that appropriates the proceeds of the consti-
tutionally dedicated 3/8’s cents sales tax for the environ-
ment and the arts are as follows by agency

PCA
1 Funding for drinking water protection through

enhancing county-level delivery of SSTS
(improvements) was increased from $500,000
in FY 2012 and 2013 in the regular session bill
that did not pass the House to $1.57 million.

1 $1.001 million was allowed to be carried for-
ward for the Re-Use of Waste Water pilot pro-
jects

Department of Agriculture
9 The best management practices loan program
was cut $1 million annually to $4.5 million
annually

Greater Minnesota regional parks and trails grants were
funded at $15.192 million for the biennium. Metro parks
and trails are funded at $31.9 million for the biennium.
The metro/greater Minnesota/state or DNR parks and

trails split is 42%/20%/38%. The split was not codified.
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Other funds included within the bill were $13 million for
RIM, $1.7 million for monitoring nitrates in groundwater,
$1 million for metro groundwater protection and moni-
toring, $3 million for county SSTS, and $668,000 for a

EAW Petition Requirements
Increased from 25 to 100

county well index.

Library grants from the Arts and Cultural Heritage Fund
were funded at $6 million for the biennium. The Dis-
abled Veterans Camp at Big Marine Lake was funded at
$400,000 while Veterans on the Lake Resort on Fall Lake
was funded at $75,000. The Minnesota Zoo received $3

Chapter 107 changed the threshold to petition for an en-
vironmental assessment worksheet (EAW) from 25 indi-
viduals to 100 individuals. In addition, two facilities
currently manufacturing ethanol were exempted from
having to prepare an EAW.

million of funding. The exemption of the Lessard/Sams
Council from the Open Meeting law in the regular ses-

Environmental Permitting Streamlined

sion bill was dropped.

Required Update of SSTS
Ordinance Delayed

Ch. 107 delayed the required update of local subsurface
sewage treatment system ordinances two years from Feb-
ruary 2012 to February 2014. A county does not have to
adopt an ordinance if every city and township within it
has their own SSTS ordinance.

Wetland Replacement Criteria Relaxed

Chapter 107 provides that impacted wetlands in those
areas of the state with 50% to 80% of their pre-settlement
wetlands may be replaced in either the 50% to 80% area
or the less than 50% of pre-settlement wetlands area.
However, the rule for public transportation projects that
impacted wetlands in the Twin City metro must be re-
placed in the metro area or in a major watershed wholly
or partially within the metro area remains. Previously,
impacted wetlands had to be replaced in the same area as
where the impacted wetlands were located. Separate
replacement criteria for replacement done via wetlands
banking were eliminated.

New Landfill Rules with 10 Year Terms

Chapter 107 requires the PCA to promulgate new landfill
rules that will extend their term from 5 years to 10 years
and to take into account site capacity.
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Chapter 1 set a goal for issuing environmental and natu-
ral resources permits within 150 days of submission of a
substantially complete application. Within 30 days of
submission on a permit application, the commissioner is
to notify the applicant whether the application is com-
plete enough to permit processing or identify its deficien-
cies and how to remedy them if it is not. Any rulemaking
that adopts standards for air quality, hazardous waste, or
water quality that are more stringent than federal stan-
dards must include in the statement of need and reason-
ableness documentation that the federal standards do not
adequately provide protection for public health and the
environment, and a comparison of the proposed standards
to border states or Illinois, Indiana, Michigan, and Ohio.

A project proposer may prepare a draft environmental
impact statement (EIS) for review by the responsible
governmental unit for completeness and adequacy. The
responsible governmental unit may require additional
studies or information in performing its review and must
obtain from the project proposer all information neces-
sary to review, modify, and make a decision on the EIS.
The responsible governmental unit can assess the appli-
cant for the costs of review. The amount of time a re-
sponsible governmental unit has to make a final decision
on permits after the final approval of an EIS is generally
reduced from 90 days to 30 days unless the permit is sub-
ject to the 60-day provision for local governments or a
longer time period under federal law or state statute, or
has been consented to by the permit applicant. A chal-
lenge to the need for an EAW or EIS or the adequacy of
an EIS must be filed via a writ of certiorari in the Court
of Appeals rather than District Court.
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Restrictions on State Nurseries Electronic Recycling Unchanged

DNR’s Badoura nursery must limit their planting of seed-
lings to only those that will be sold to public landowners The hoped for changes in manufacturer’s electronics re-
and private owners of lands with conservation easements. | cycling obligations by eliminating the carryover of prior
Historically, soil and water conservation districts have year’s recycling credits to no more than three years did

purchased seedlings from the DNR nurseries for sale or not pass.

distribution to the public.

Coyote Bounties Allowed

A county or town may offer a bounty for the taking of
coyotes in a portion or within their entire jurisdiction.
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Last Minute Pension Bill Approved;
No Action on PELRA Despite New Legislative Majorities

PERA

Surprisingly, the Legislature took no significant action on
major pension issues during the 2011 Session. The mem-
bership of the recently appointed Legislative Commission
on Pensions and Retirement indicated they will be look-
ing at a number of issues during the interim. Conversion
from the current defined benefit pension awarded under
all three statewide pension systems to a defined contribu-
tion plan could be one of them. However, the up-front
costs of such a conversion, $2.7 billion, per a mandated
study produced by the three statewide systems may tem-
per any move to make such changes.

One pension bill was enacted during the special session.
It included the merger of the Minneapolis Police and Fire
Relief Associations into the PERA Police and Fire Pen-
sion Fund. Minneapolis is required to fully fund the

HF646/SF834 that imposes the insurance gross premiums
tax and the Minnesota Comprehensive Health Associa-
tion (MCHA) surcharge on PEIP premiums is in the Tax
committees of both houses.

SF1360/HF705, a laundry list of mandates targeted for
repeal never received action on either floor. The Senate
file provided relief from the effective union veto author-
ity over changes in employee health insurance that would
reduce the aggregate value of group insurance benefits
provided under a collective bargaining agreement.

SF134, removing the age 22 cap on interns who are not
subject to PELRA if they work less not more than 100
days in a year, passed the Senate but did not receive ac-
tion on the House floor.

costs of the pensions of the remaining members of these
two closed plans but received the benefit of extending the

Zoning

amortization period by 11 years, which substantially re-
duced the city’s annual costs.

The bill’s only other provisions affecting PERA were
codification of existing actuarial assumptions, inclusion
of the Red Wing Port Authority within PERA coverage
and provisions providing for the computation of benefits
and refund of erroneous contributions for City of Duluth
employees and retirees.

Proposed Human Resources Changes
Receiving No Final Action

SF247 requiring majority approval of all employees of
the local government as well as agreement by the em-
ployer before health insurance can be switched to the
Public Employee Insurance Plan (PEIP) was passed by
the Senate but received no action on the House floor.
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Chapter 19 undid the Krummenacher decision that pre-
vented cities from granting any zoning variances. At the
same time, the law synchronizes the basis on which coun-
ties and cities can grant variances. HF1523/ SF1190 pro-
hibiting the zoning-out of private residences rented out
by the owner as vacation rental reached the Senate floor
but did not get out of committee in the House.

HF389/SF270 requiring a 2/3’s majority to adopt an in-
terim ordinance that basically places a temporary morato-
rium on selected development did not get out of commit-
tee in the House while reaching the floor in the Senate,
where it received no further action. The bill would have
also provided that before adopting an interim zoning or-
dinance the county board must hold public hearing with
notice published at least ten days before the hearing. The
interim ordinance must not delay consideration of a use,
development, or subdivision for which a complete appli-
cation is pending before the county.
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Liquor Licensing

Chapter 55, the Omnibus Liquor Bill, included the elimi-
nation of the general prohibition against issuing liquor
licenses for establishments within 1,500 feet of state uni-
versities and allows issuing 1) on-sale liquor licenses to
private, nonprofit colleges, 2) temporary on-sale licenses
for farm winery sales at county fairs, 3) temporary on-
sale licenses for an annual festival of winery associations
with sales limited to no more that 2 glasses per customer
and 4) allowing a brewer selling less than 250,000 barrels
of beer annually to get one on-sale taproom license.

Traffic Regulation

Laws 2011, Chapter 30 provides a disability parking cer-
tificate is valid if displayed on either side of the
dashboard of a vehicle. A person charged with illegally
parking in a disabled parking spot must not be convicted
if he or she surrenders the expired permit or certificate
unless the certificate or permit is expired or invalid for
more than 90 days. Chapter 60 authorizes a disabled li-
cense plate for motorcycles and uses of disability certifi-
cates secured to a motorcycle for qualifying disabled op-
erators.

Elections

Chapter 69 vetoed by the Governor required voters ap-
pearing at a polling place to generally present a Minne-
sota Drivers License, State ID card or a new document, a
voter ID card —all with the current residence’s address
within the precinct - prior to casting a ballot. It provides
a mechanism for voter's without a valid photo identifica-
tion document to be issued a voter ID card free of charge.
The voter ID cards would expire every 4 years except for
voters over 65 where there would be no expiration date.
Drivers license agents would be reimbursed $5 for each
voter identification card application processed. Valid ID
without the current address of residence within the pre-
cinct for a student includes a drivers license or identifica-
tion card from any state if accompanied by a fee state-
ment that includes the student’s current address within
the precinct. Valid ID without the current address of
residence within the precinct for a patient or resident of
various health facilities or licensed group residences in-
cludes a Minnesota drivers license or identification card
if accompanied by a certification of residence from the
facility administrator. It establishes a system of provi-
sional balloting for those who appear at the polls without
a valid ID. Those individuals’ ballots are counted if they
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appear before the county auditor or city clerk with a valid
ID within 7 calendar days of the election. Canvassing
dates are extended to account for counting of provisional
ballots. A new module is required to be added statewide
voter registration system to the extent allowed under fed-
eral law to list felons, those under guardianship where the
court revoked the right to vote and those found to be le-
gally incompetent. The use of electronic polling rosters
is permitted but not required. Absentee ballot boards
would be required to meet daily once they give 14-day
notice of their first meeting. An absentee ballot board
must also meet on any day during which the county or
municipal offices are open for the purposes of conducting
election business prior to an election. Absentee ballots
can no longer be applied for on the day of elections from
an election judge delivering absentee ballots by someone
residing in health care facility.

Redistricting

Congressional and legislative redistricting plans passed
by the Legislature were vetoed by the Governor. The
Chief Justice of the Minnesota Supreme Court has cre-
ated a three judge panel to hear redistricting lawsuits.



